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DETAILED ACTION 

1 . This office action is in response to the communications filed May 21 , 2009. 
Claims 24 - 45 are currently pending, claims 25 - 28 and 34 - 42 are withdrawn 
from further consideration, and claims 24, 29 - 33, and 43 - 45 are considered 
below. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or 
composition of matter, or any new and useful Improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

Claims 24, 29 - 33, and 43 - 45 are rejected under 35 U.S.C. 101 
because the claimed invention is directed to non-statutory subject matter. Claim 
24 is rejected under 35 U.S.C. 101 as not falling within one of the four statutory 
categories of invention. Supreme Court precedent and recent Federal Circuit 
decisions indicate that a statutory "process" under 35 U.S.C. 101 must (1) be tied 
to another statutory category (such as a particular apparatus), or (2) transform 
underlying subject matter (such as an article or material) to a different state or 
thing. While the instant claim recites a series of steps or acts to be performed, 
the claim neither transforms underlying subject matter nor is positively tied to 
another statutory category that accomplishes the claimed method steps, and 
therefore does not qualify as a statutory process. For example, the method of 
qualitatively evaluating a digital audio signal comprising the step of calculating a 
quality indicator is of sufficient breadth that it would be reasonably interpreted as 
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a step completely performed mentally or without a machine. The Applicant has 
provided no explicit and deliberate definition of "calculating" to limit the step to an 
electronic form and the claim language itself is sufficiently broad to read on a 
person of ordinary skill in the art being mentally determining the quality indicator 
by evaluating the digital audio signal. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sinall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 24, 29 - 33, and 43 - 45 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. Claim 24 
states "said quality indicator vector comprises a vector associated with each of 
said time windows" and later states "said quality indicator vector has a 
dimension... said dimension being from 1 to 10", however if the "quality indicator 
vector" comprises a "vector" associated with each time window it is unclear as to 
how the "quality indicator vector" can have a dimension, for example, of "1" since 
the "quality indicator vector" comprises a plurality of "vectors" and each "vector" 
must have a dimension. Further, this analysis gives reason that Applicant's 
definition of a vector as including a dimension of "1" as claimed is contrary to its 
ordinary meaning. Therefore, for examination purposes the limitation "said quality 
indicator vector comprises a vector associated with each of said time windows" 
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will be examined as "said quality indicator vector is associated with each of said 
time windows". 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 
1 22(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed In the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 24, 43, and 44 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Timus (US 6,628,737 B1 ), hereinafter Timus . 



Claim 24: Timus discloses a method of qualitatively evaluating a digital audio 
signal ("The present invention relates generally to signal quality measurement, 
and in particular to synchronization of a stored test signal with a received signal, 
the quality of which is to be measured," Column 1 Lines 5-10), comprising 
calculating, in real time, in continuous time, and in successive time windows 
("Another requirement is that the computational complexity of the method should 
not be to high, since the measurements must be performed in real time," Column 
7 Lines 61 - 64 see also "sliding window," Column 8 Lines 19 - 46), a quality 
indicator vector, wherein: said quality indicator vector is obtained from said digital 



Application/Control Number: 10/502,425 Page 5 

Art Unit: 2614 

audio signal that represents and analog audio signal (digital audio signals 
inherently represent analog audio signals), said quality indicator vector 
comprises a vector associated with each time window (For examination purposes 
due to the 35 U.S.C. 112 rejection, examined as "said quality indicator vector is 
associated with each of said time windows", see "4 reflection coefficients"), and 
wherein said vector has a dimension at least one hundred times less than the 
number of audio samples in a time window, said dimension being from 1 to 1 0 
("sliding window (800 samples)" and "4 reflection coefficients," Column 8 Lines 
19 - 46); and qualitatively evaluating said digital audio signal on the basis of said 
quality indicator vector ("An object of the present invention is a signal quality 
measurement method and system that are based on a synchronization method 
which allows quality measurement on the entire received signal. Briefly, the 
present invention achieves this object by selecting synchronization patterns from 
the test signal itself, and by using these patterns for both synchronization and 
quality measurement," and therefore since the vector of Timus is used for 
synchronization it is the basis for quality measurement). 

Claim 43: Timus discloses a method according to claim 24, wherein the audio 
signal to be evaluated is an audio signal transmitted digitally ("A transmitter 10 
repeatedly transmits the test signal. The received signal is demodulated in a 
radio unit 12, channel decoded in a channel decoder 14 and speech decoded in 
a speech decoder 16 into a stream of speech samples X(n). These speech 
samples are forwarded to a synchronization unit 18, which controls the output of 
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the stored copy of the test signal from a memory 20 with a control signal C. The 
similarity between test signal from memory 20 and the received speech samples 
X(n), which are now synchronized with each other, is measured in a quality 
measurement unit 22," Column 7 Lines 20 - 30). 

Claim 44: Timus discloses a method according to claim 24, wherein the digital 
audio signal has had digital coding applied ("speech decoded in a speech 
decoder 16 into a stream of speech samples X(n)," Column 7 Lines 20 - 30). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the phor art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

8. Claim 45 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Timus in view of Palumbo (US 5,991 ,61 1 ), hereinafter Palumbo . 

Claim 45: Timus discloses method according to claim 44, but does not explicitly 
state digital coding is bit rate reduction coding. Timus does state the present 
invention is in reference to a mobile radio communication system and also 
teaches that background noise may be replaced during transmission (DTX, 
Column 4 Lines 50 - 52). Palumbo provides further information on such a system 
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described by Timus in which speech signals are transmitted in a mobile radio 
system and also using the discontinuous transmission technique. Palumbo 
explains that In such a system It Is well known to use a bit reducing code at the 
transmitter with a corresponding decoder at the receiver. Palumbo also explains 
that the discontinuous transmission technique results in a reduced bit rate since 
the bit rate of the "comfort noise" is very much lower than that of the speech 
Information (Palumbo Column 1 Lines 1 - 65). Therefore, while TImus does not 
explicitly state that the digital coding in the mobile radio communication system Is 
a bit rate reduction coding technique, given the teachings of Palumbo it would 
have been obvious to one of ordinary skill in the art at the time of the invention 
that the digital coding by discontinuous transmission disclosed by TImus Is 
Indeed a bit rate reduction technique and one would have been motivated to use 
discontinuous transmission since it has the advantage of reducing the level of 
interference in a cellular system such as the GSM system, Palumbo Column 1 
Lines 1 - 65. 



Allowable Subject Matter 

9. Claims 29 - 33 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, and 35 U.S.C. 101 as set forth in this Office 
action and to include all of the limitations of the base claim and any intervening 

claims. 
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Response to Arguments 

10. Applicant's arguments filed May 21 , 2009 have been fully considered but 
they are not persuasive. 

1 1 . With regards to the 35 U.S.C. 1 01 rejection Applicant argues that the 
amendment to Independent claim 24 of "said digital audio signal that represents 
an analog audio signal", "removes any doubt as to whether the digital audio 
signal is the result of an underlying transformation for use by a machine". 
However, as stated in the rejection above "digital audio signals inherently 
represent analog audio signals" and "a statutory "process" under 35 U.S.C. 101 
must (1 ) be tied to another statutory category (such as a particular apparatus), or 
(2) transform underlying subject matter (such as an article or material) to a 
different state or thing". Therefore, while Applicant states in the claim language 
"said digital audio signal that represents an analog audio signal" the claimed 
method still does not "transform underlying subject matter (such as an article or 
material) to a different state or thing" and still is not "tied to another statutory 
category (such as a particular apparatus)". 

1 2. In regards to the 35 U.S.C. 1 02(e) rejection of independent claim 24, 

Applicant has amended claim 24 to recite "qualitatively evaluating said digital 
audio signal on the basis of said quality indicator vector" and argues, "By no 
means is signal quality evaluated "on the basis" of sad vectors in Timus". 
However, Applicant also admits in the same paragraph that the "so-computed 
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vectors are only used to perform coarse between the transmitted signal and the 
reference copy" and Applicant also states in the same paragraph, 
"Synchronization is intended to ease quality measurement", and therefore the 
vector of Timus used for synchronization is the basis for quality measurement. 

1 3. Applicant further argues, "the vectors computed according to Timus have 
a dimension which is only forty times less than the number of audio samples in 
the time window," however the rejection clearly indicates the "time windows" as 
"sliding window (800 samples)" and said vector associated to said time windows 
as the vector of "4 reflection coefficients" and therefore has a dimension "at least 
one hundred time less" than the number of samples in a window. 

14. Applicant's arguments, see page 10, filed May 21 , 2009, with respect to 
claim 29 have been fully considered and are persuasive. The art rejection under 
35 U.S.C. 102(e) of claims 29 - 33 has been withdrawn. 

Conclusion 

1 5. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 

See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
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filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Joseph Saunders whose telephone number is 
(571) 270-1063. The examiner can normally be reached on Monday - Thursday, 
9:00 a.m. - 4:00 p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Curtis Kuntz can be reached on (571 ) 272-7499. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/J. S./ 

Examiner, Art Unit 2614 
/CURTIS KUNTZ/ 

Supervisory Patent Examiner, Art Unit 2614 



